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1. The Cellular Telecommunications Industry Association ("CTIA") submits these brief

reply comments in response to three issues raised in the initial comments. The first issue we

address is Telocator's proposal that amnesty should be offered to existing licensees to correct

records at the Commission. Comments of Telocator, CC Docket No. 92-115, filed October 5,

1992, at 13. We agree with Telocator that extending amnesty to licensees who voluntarily

correct mistakes in their authorizations or Commission filings is in the public interest since

providing an incentive to correct the Commission's records will contribute to the efficient

operation of the licensing process and the quality of the service provided to the public. It is not

clear from Telocator's comments, however, whether its amnesty proposal was raised in

connection with just paging alone or for both paging and cellular licensees. CTIA believes that

affording amnesty to cellular licensees would afford the same benefits. Inasmuch as licensee
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amnesty will facilitate the correction of Commission records, offering it to cellular as well as

paging licensees is clearly in the public interest.

2. Applicants Against Lottery Abuses ("AALA") argue that the Commission should not

adopt blanket limits on payments for the withdrawal of petitions to deny or the dismissal of

applications. Comments of the AALA, CC Docket No. 92-115, filed October 5, 1992, at 5.

CTIA continues to support the adoption of proposed rule section 22.129, limiting payments to

parties for withdrawing petitions to deny and mutually exclusive applications. AALA opposes

this limitation arguing that it "removes the incentive for private parties to undertake the

necessary and often substantial task of assisting the Commission in policing lottery abuses. II

AALA Comments at iii. This argument does not reflect reality. Over the past several years,

the ability to profit through the filing of spurious applications and petitions has provided no

significant benefit to the Commission or the public. AALA's suggested alternative of taking

each settlement on a case by case basis would leave the former rule in place and do nothing to

discourage nuisance filings. Moreover, such an approach is much too costly and inefficient

given the Commission's other obligations and its current budget limitations on staffing. For

these reasons AALA's opposition to the proposed limitation should be rejected.

3. The third and final issue is the opposition by the United States Telephone Association

("USTA") to eliminating the restriction that limits fixed cellular service to Basic Exchange

Telephone Radio Service ("BETRS"). Comments of USTA, CC Docket No. 92-115, filed

October 5, 1992, at 6. USTA argues that by removing the restriction the Commission has

blurred the distinction between mobile radio and local exchange services. It contends that by

eliminating the need for a waiver for non-BETRS technology, the Commission has precluded its
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own ability and that of the states to monitor those carriers electing to offer fixed services through

cellular frequencies. It argues that such an action is an abdication of the Commission's

responsibility to assess spectrum usage and competitive market impacts as well as an

infringement upon state authority.

4. There are a number of reasons USTA's opposition should be rejected. First, USTA's

position would inhibit the efficient use of scarce spectrum by restricting the spectrum's use

without regard to the public's needs and the demands of the market place. The Commission

would be irresponsible if it allocated spectrum and then restricted licensees from responding to

market driven needs and practical efficiencies. Second, the blurring distinction between mobile

radio services and local exchange services that USTA complains of is occurring because

technology is evolving so rapidly, not because of the proposed change in the Commission's

rules. USTA apparently would prefer to freeze progress and sacrifice efficiency to preserve

the status quo. The proposed rule does nothing to redefine local exchange or mobile radio

service, the rule merely allows cellular carriers to provide service to the public in the most

efficient manner possible.

5. Finally, every one of USTA' s arguments support the elimination of fixed service on

cellular frequencies in any form, even through BETRS. The Commission, however, has found

BETRS to serve the public interest, and in authorizing the use of BETRS operations, explicitly

recognized that any form of fixed or mobile service operation on cellular frequencies would be

acceptable as long as they were offered in conformance with the conventional cellular technical

standards. Amendment of Parts 2 and 22 of the Commission's Rules to Permit Liberalization

of Technology and Auxiliary Service Offerings in the Domestic Public Cellular Radio
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Telecommunications Service, 5 FCC Rcd 1138, 1139 (1990). USTA now apparently seeks to

revisit that conclusion. The instant proceeding, however, is not the appropriate mechanism for

such a reconsideration. Consequently, for all these reasons, the Commission should adopt the

new rule as proposed.

Respectfully Submitted,

Cellular Telecommunications
Industry Association

,4td£~"*-'
Michael Altschul
General Counsel

/

November 5, 1992
1133 21st Street, N.W.
Suite 300
Washington, D.C. 20036
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